ON-THE-JOB TRAINING PROVISIONS AND ASSURANCES
A.
Trainee Wages, Benefits, and Working Conditions
 1.
Hourly wages paid to trainees shall not be less than the following, whichever is higher:

(a)
The minimum wage rate required under the Fair Labor Standards Act (including any special

rate provided by certification under Section 14 of the Act) to the extent that such Act is

applicable to the trainee.

(b)
Any minimum rate applicable to the trainee and required by any Federal, State, or local

law.

(c)
The minimum entrance rate for inexperienced workers in the same occupation in the

establishment, or if the occupation is new to the establishment, the prevailing entrance

rate for the occupation among other establishments in the area.

(d)
The wage rate required by an applicable collective bargaining agreement.

 2.
All trainees shall be treated as regular employees by the Subcontractor, subject to the same

probationary period, company policies, etc. as other employees of the Subcontractor.  This

includes policies regarding fringe benefits and policies regarding eligibility for periodic pay

increases.

 3.
The Subcontractor shall establish and maintain appropriate health and safety standards for its

workers, and ensure that no trainee will be required to work in buildings or surroundings which

are unsanitary, hazardous, or dangerous to the health or safety of the trainee.  Any

trainees who are employed in hazardous occupations shall be assigned to work in accordance with reasonable safety practices.

 4.
Trainees will not be terminated without prior notice to the Contractor and without prior

notice to the trainee.  Reasonable opportunity for corrections or improvement of performance,

including substandard or unsatisfactory progress or conduct will be granted by the Subcontractor

to the trainees.

 5.    The Subcontractor agrees not to terminate any trainee for the exclusive reason of agreement

expiration.  It is fully expected that the trainee will be retained upon completion of the

agreement.

 6.
The Subcontractor agrees to maintain confidentiality of any information regarding applicants,

trainees or their immediate families which may be obtained through application forms,

interviews, tests, reports from public agencies or counselors, or any other source.  Without the

permission of the applicant or trainee, such information shall be divulged only as necessary for

purposes related to the performance or evaluation of the agreement and to persons having

responsibilities under the agreement.                      

B.
Equal Opportunity
During the performance of this agreement, the Subcontractor agrees as follows:

The Subcontractor will not discriminate against any trainee or applicant because of race, age,

color, religion, sex, disability, national origin, or political affiliation.  The Subcontractor

will take affirmative action to insure that applicants are employed and employees are treated

during employment, without regard to their race, age, color, religion, sex, disability, national

origin, or political affiliation.  Such actions shall include, but not be limited to the

following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising,

layoff or termination; rates of pay or other forms of compensation and selection for training,

including apprenticeship.  The Subcontractor agrees to post in conspicuous places, available to

employees and applicants for employment, notices setting forth the provisions of this equal

opportunity clause and procedures for filing complaints.

C.
Maintenance of Effort
The Subcontractor agrees that no trainee shall be employed or job opening filled when any other

individual is on layoff from the same or substantially equivalent job, when the Subcontractor

has terminated the employment of any regular employee or otherwise reduced its workforce

(including partial reduction, such as a reduction in the hours of non-overtime work, wages or

employment benefits) with the intention of filling the vacancy so created by hiring a

participant who is in an on-the-job training capacity.

D.
Invoice and Payment
 1.
Subcontractor shall be paid upon submission of properly certified monthly invoices (provided by

the Contractor).  Payment shall be based on the total training hours times 50% of hourly wage

paid. (40% in the case of upgrading agreements).

 2.    Subcontractor will not receive any reimbursement for trainees who do not complete 5 working

days.

 3.
Reimbursement by the Contractor will be made only for actual time the trainee has worked.  No

reimbursement will be made for sick days, vacation days, or holidays.  Reimbursement for

overtime hours will be based on the base wage rate.  The Subcontractor is responsible for

benefits and overtime wages.

No payment shall be made for days for which wages were paid if these days occurred during a

period of work stoppage at the plant or work sites of an employer, when such plants or work

sites constitute training locations in this agreement.

 4.  The Subcontractor agrees to submit the completed monthly invoices in a timely manner.  Failure

to submit properly completed invoices in such a manner may result in the forfeiture of

reimbursement.

E.
Retention of Records
 1.
The Subcontractor shall keep books, records, documents, and other evidence and maintain

accounting procedures and practices sufficient to reflect properly all costs and services

claimed to have been incurred and anticipated to be incurred for the performance of this

agreement.

 2.
All financial and program records, including any supporting documents, must be retained for at

least five years from the date of completion of the agreement, or until a satisfactory audit

resolution has been achieved.  Failure to maintain adequate documentation may result in

disallowed costs (see Audit Resolution and Debt Collection).  If any litigations,

claims or audits are begun prior to the expiration of the five-year period, all records shall

be retained until those litigations, claims or audits relating to those records have been

resolved.

F.
Review and Evaluation
The Subcontractor agrees that any authorized representative of the Contractor shall have access

to, at all reasonable times, the facilities and any relevant records and supporting documents

maintained pursuant to this agreement to review and evaluate program performance.

The Contractor reserves the right to review and audit all records and accounts maintained by the

Subcontractor to determine the amount and propriety of any reimbursement made to the

Subcontractor under this agreement.  In the event that the Contractor determines that the

Subcontractor has received excess reimbursements, the terms and conditions of the Audit and               Debt Collection Resolution adopted by the Pocono Counties Workforce Development Board will

take effect.  A copy of the Audit and Debt Collection Policy is attached.

G.
Indemnification
a.
For Non-Commonwealth Entities:

The Grant Recipient agrees to indemnify, defend, and save harmless the Grantor, its officers, agents and employees;

(1)
from any an all claims and losses occurring or resulting from any and all contractors, subcontractors, and any other persons, firms,  corporations or other legal entities furnishing or supplying work,  services, materials, or supplies in connection with the performance of this Agreement;

(2)
from any and all claims and losses occurring or resulting to any  persons, firms, corporations or other legal entities who may be injured or damaged by the Grant Recipient in the performance of this Agreement;

(3)
against any liability including costs and expenses for violation of  proprietary rights or rights of privacy, arising out of the publication, translation, reproduction, delivery, performance, use, or disposition of, any data furnished under this Agreement, or based on any libelous or other unlawful matter contained in such data; and

(4)
against all audit exceptions arising from the Grant Recipient's violation of the terms and conditions of this Agreement.

b.
For Commonwealth Entities:

(1)
Where the Grant Recipient is the Commonwealth within the meaning of 1 Pa. C.S.A. § 2310, this indemnification clause shall not apply and the Grant Recipient shall only be liable to the extent authorized by law, and

(2)
Where the Grant Recipient subcontracts with any entity that is the Commonwealth within the meaning of 1 Pa. C.S.A. § 2310, this indemnification clause shall not apply and the subcontractor shall only be liable to the extent authorized by the law.

H.
Contract Modification
No modification in the terms or conditions of this agreement shall be binding on the Contractor

or the Subcontractor unless approved in writing by both parties.

I.
Termination of Agreement
    
The Contractor reserves the right to terminate this agreement at any time, if in the

Contractor's sole opinion sufficient grant funds are not available to enable it to complete its

obligations under this agreement; provided, however, the Subcontractor shall be paid for any

services rendered prior to the date of termination.

If, through any cause, the Subcontractor shall fail to fulfill in timely or proper manner the

obligations under this agreement, or if the Subcontractor shall violate any of the terms or

conditions of this agreement, the Contractor shall thereupon have the right to terminate this

agreement by giving written notice to the Subcontractor of such termination and specifying the

effective date thereof, at least five days before the effective date of such termination.

The above two clauses dealing with the termination of the agreement, do not in any way limit the

remedies which may be available to the Contractor in the event that the Subcontractor fails to

properly perform its duties under this agreement.

J.
ASSURANCES AND CERTIFICATIONS
1. The Subcontractor certifies that no Federal appropriated funds awarded under this
       agreement will be used for lobbying activities, and that any funds other than
       Federal appropriated funds that have been or will be used for lobbying activities 
       have been properly disclosed.
2. The Subcontractor agrees to provide a drug-free workplace in accordance with the 
     requirements of the Drug-Free Workplace Act.

3. The Subcontractor certifies that neither it, nor its principles are presently debarred, 
     suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
     participation in this transaction by any Federal department or agency.  The Subcontractor 
     certifies that it shall provide immediate written notice to the Contractor if at any time the 
     Subcontractor learns that its certification was erroneous when submitted or has become 
     erroneous by reason of changed circumstances.

4. The Subcontractor assures that it has adequate administrative and accounting controls 
     adequate supervisory and training capacity, and sufficient materials and supplies to fulfill its 
     obligations under the terms of this agreement.

5. Both the Contractor and Subcontractor agree to prohibit their employees from using their 
    positions for a purpose that is, or give the appearance of, being motivated by a desire for 
    private gain for themselves, particularly those with whom they have family, business, or 
    other ties.

6. The Subcontractor cannot subcontract any aspect of this agreement without the written  
     approval of the Contractor.

7.  The Subcontractor assures that it will comply fully with the Nondiscrimination and
      Equal Opportunity provisions of the Workforce Innovation and Opportunity Act, including 
      the Nontraditional Employment for Women Act of 1991; Title VI of the Civil Rights Act of 
      1964, as amended; Section 504 of the Rehabilitation Act of 1974, as amended; the Age
      Discrimination Act of 1975, as amended; Title IX of the Education Amendments of 1972, as 
      amended; and with all applicable requirements imposed by or pursuant to regulations 
      implementing those laws, including, but not limited to 29 CFR part 34, Copeland Anti-
      Kickback Act; Davis Bacon Act; Compliance with all applicable standards, orders, or 
      requirements issued under the Clean Air Act, Clean Water Act, Environmental Protection 
      Agency regulations for contacts/grants exceeding $100,000; Mandatory standards and 
      policies relating to energy efficiency that are contained in the state energy conservation 
    plan issued in compliance with Energy Policy and Conservation Act; Patent rights; and 
    Copyrights and rights to data.   
     8.        The Subcontractor assures that it is in compliance with their respective State's 

      Unemployment Compensation and Worker’s Compensation Laws.

9.      The Subcontractor assures that it will comply with Section I-111 of the   

      Pennsylvania School Code (24 P.S.  § 1-111) and its regulations at 22 PA Code

      § 8.1 - 8.4.

10.      The Subcontractor assures it will fully comply with the requirements of the  

           Workforce Innovation and Opportunity Act and all Federal and State Regulations.

11.      The Subcontractor assures that it will abide by the Pocono Counties WDB 

     property purchase procedures when purchasing any non-expendable property.  

     This applies to any non-expendable property purchased using funds from this 

     agreement.  Written approval for the purchase of non-expendable property must  

     be received from Pocono Counties WDB prior to its acquisition.  Please contact 

     Pocono Counties WDB regarding these procedures.

    12.      The Subcontractor will comply with the Pennsylvania Right-To-Know Law, 65 P.S. 

           §  §   67.101-3104 (“RTKL”).

    13.      The Subcontractor will comply with the Federal, State, and Local Child Labor Laws; 

           the WIOA program regulations published in the Federal Register; the Title I Youth 

           Policies and Procedures published by the Bureau of Workforce Development 

           Partnership.

   14.       The Subcontractor assures it will comply with the Contract Work Hours and Safety 

           Standards Act. (40 U.S.C. § §  327-333).

   15.       The subcontractor assures that they will comply with the Confidentiality Policy of the 

               Pocono Counties Workforce Investment Area. (A primary obligation of all Workforce 

               Innovation and Opportunity Act personnel, contractors and sub-contractors is to

               safeguard all information, either written or spoken, regarding any client.  Agency 

               personnel are defined as anyone who functions in any service and/or administrative 

               capacity. These individuals are bound by WIOA policy not to reveal the identity 

               circumstances of any past or current clients, except to authorized school or agency 

               personnel working with our clients or by consent of the client.

   16.      The Subcontractor will assure that no funds under WIOA shall be used to assist, 

               promote, or deter Union organizing.

   17.      The Subcontractor assures it will comply with Minimum Wage Requirements.

K.   DISPUTES, REMEDIES, ETC.
The Subcontractor shall agree to first attempt to resolve disputes arising from this contract

through the administrative process, in lieu of litigation.

L.
OTHER
The Contractor reserves the right to evaluate the Subcontractor's performance as related to the

terms and conditions stated in this agreement.  The Contractor will only recontract with a  

Subcontractor that has a demonstrated record of satisfactory performance.

AUDIT AND DEBT COLLECTION POLICY
1.
The Pocono Counties WDB will comply with the Policies and Procedures Manual regarding            the formulation of its Subrecipient Audit Plan.   In addition, any irregularities disclosed                  during the monitoring review of a subrecipient may result in an immediate audit of the                   subrecipient regardless of the dollar amount involved. This action will be initiated by the               Workforce Development Board.

2.
Upon issuance of the initial report, a copy will be submitted to the subrecipient, by

certified mail, for review and corrective action.  The subrecipient will have a period of

thirty (30) days, from the date of mailing, to provide additional documentation supporting

any questionable or unallowed costs.  Following receipt of any additional documentation,

the Workforce Development Board Chairperson will issue an Initial Determination of all                            Findings. 

The subrecipient will then have the opportunity to request an informal audit resolution

meeting to discuss any findings not yet resolved.  Should a request be received, an

informal meeting will be granted.  If a request is not received within 30 days, a final

determination will be issued.  This final determination will list costs that remain

disallowed and will explain the subrecipient's right to request a hearing before an

independent hearing officer within ten (10) days.  The independent hearing officer will be 

required to hold a hearing within thirty (30) days and to provide a determination within

another thirty (30) days.  Both the WDB and/or subrecipient have the right to appeal this

formal decision to the Department of Labor and Industry.  This appeal, however, will only

be accepted if all local administrative remedies have been exhausted, i.e., informal

meeting followed by a formal hearing.  This determination will also list as a debt any

amounts determined to be unallowable.  Upon approval by the Department of Labor and

Industry of this determination, the audit will be considered resolved.

3.
Upon receipt of the Hearing Officer's Decision, the subrecipient and/or WDB shall have a

right to formally appeal to the Department of Labor and Industry thru both informal 
followed by formal hearings, and only after all local remedies have been exhausted.  The                        Appeal  must be submitted in writing with a copy to the WDB Chairperson within ten (10)                         days of the receipt of the Final Determination.

4.
Should the subrecipient choose not to appeal the Final Determination, payment of the

established debt will be due within thirty (30) days of receipt of the determination. 

Should the amount due not be returned within the required time, a second request will be

sent with a twenty (20) day response limitation.  Should the second request not result in

the payment of the debt, a third request will be sent allowing a ten (10) day response

limitation.  Interest will be charged, after consulting with the Department of Labor and

Industry, on the outstanding debt after the initial thirty (30) day period.  Should no

response be received following the third request, the matter will be referred to legal

counsel for appropriate action.

